Scottish Public Services Ombudsman
The Deputy Presiding Officer (Murray Tosh): The next item of business is a debate on motion S2M-5785, in the name of John Scott, on behalf of the Scottish Parliamentary Corporate Body, on the reappointment of the Scottish public services ombudsman.

16:45 28th March 2007
John Scott (Ayr) (Con): As a member of the SPCB reappointment panel, I speak to the motion in my name to invite members to agree to the nomination of Professor Alice Brown for appointment by Her Majesty the Queen for a second term as the Scottish public services ombudsman. To assist members' consideration of the motion, the SPCB has lodged a brief report that is available at the rear of the chamber.

The ombudsman was considered for reappointment by the SPCB sitting as a selection panel. The Presiding Officer was in the chair and an independent assessor was appointed to oversee the process. I am pleased to say that the assessor, Louise Rose, has provided a validation certificate to confirm that the process conformed to good practice and that the ombudsman is being nominated on merit. On the SPCB's behalf, I thank Louise Rose. She brought a wealth of appointment experience to the panel in ensuring that we complied with good practice and that the process was robust and fair.

On being appointed in 2002, the ombudsman had two competing priorities—dealing with continuing and new complaints and the difficult task of amalgamating the then three existing offices into a one-stop shop to give the public easier access to make complaints about maladministration or service failure in the public sector. It is to the credit of the ombudsman, her deputies and her staff that throughout the time of amalgamation, the office continued to be open for business to deal with complaints and inquiries from the public.

The number of complaints and investigations that the ombudsman undertakes has increased considerably since the one-stop shop was established. The ombudsman's remit was also extended following changes to the NHS complaints process and the inclusion of the further and higher education sectors. That has added to the number of complaints.

The ombudsman is uniquely placed to inform debate on issues that affect the public and those who deliver services, as she has a comprehensive overview of what is and is not working well in the 

Col 33665

delivery of public services. As we know, the ombudsman communicates her findings through individual investigative reports and her annual report. I encourage committees to consider those reports as appropriate and possibly to invite the ombudsman to meet them to discuss emerging trends, so that we can consider a strategic approach to addressing issues.

The ombudsman lays reports of her investigations before Parliament and produces a helpful monthly commentary on the reports that are laid.

Jeremy Purvis (Tweeddale, Ettrick and Lauderdale) (LD): Is the member aware that one deficiency of the reports that are presented to the Parliament is the lack of clarity about the internal workings of the ombudsman's office, particularly the length of time the ombudsman can take to deal with cases? I wrote to the ombudsman about that and did not receive a substantive answer, which highlighted the fact that no internal record management processes were in place when the ombudsman's term started. Did the interview process clarify that?

John Scott: I thank Mr Purvis for his intervention. We have of course raised that with the ombudsman, who assured us that she is addressing those matters, particularly the length of time that is taken to publish reports. I will deal with that in a moment.

If members have seen any of the reports, they will be aware that the ombudsman has found in favour of many complainants and recommended action to improve public service delivery. Members will also be aware that the ombudsman's office follows up matters with organisations to ensure that they have implemented the agreed action.

However, as with any complaints system, not everyone will be satisfied with the outcome. Members are probably more aware than most of the problem, as we try to resolve constituency matters. I am aware that a number of people consider that they have issues with the handling of their complaints. I am sympathetic, but it is important to set the matter in context.

Murdo Fraser (Mid Scotland and Fife) (Con): Mr Scott is aware that I have raised with him and the corporate body several concerns about the ombudsman's office's handling of complaints. I have expressed concerns about undue delays in the preparation of cases, to which Mr Purvis referred, and weaknesses in the quality of investigations and reports. What assurances have been sought from the ombudsman that procedures will be altered, on her reappointment, to ensure that such failings will be prevented in the future?

John Scott: We share Murdo Fraser's concerns. His point is similar to the point that Mr 
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Purvis made. We have raised the matters that he asks about with the ombudsman at interview and at other times. I think that he is referring to a two-year delay in one case, which was unacceptable. Professor Brown is also concerned about such matters and assured us at interview that she will address them. Murdo Fraser may be aware that we have significantly increased her budget—by around 20 per cent—which will allow her to employ more people to address delays.

Mark Ballard (Lothians) (Green): Will the member take an intervention?

The Deputy Presiding Officer: I am afraid that the member has only one minute left.

John Scott: I am sorry.

The ombudsman has dealt with more than 14,000 complaints and inquiries since she took up office. We have received 20 complaints about the ombudsman, which have primarily been about the time it has taken to handle complaints and the quality of the complaint handling. We thought that it was appropriate to raise those issues with her at interview. In response, she assured us that there will be improvements.

On the length of time it has taken to deal with complaints, the SPCB has, as I said, agreed to a significant increase in funding for the ombudsman's office, which will allow an additional seven staff to be recruited. The ombudsman will also pilot revised procedures. A panel will initially assess all complaints that come into the office to establish whether they are valid, whether they fall within the ombudsman's jurisdiction and whether they should be investigated. We hope that that approach will help to speed up the process. The SPCB will also regularly monitor performance against agreed targets. I would be more than happy to lodge the resulting reports before the Parliament as we receive them.

We have determined that the ombudsman should be reappointed for four years, from 30 September 2007. I have no doubt at all that she is fully committed to providing a first-class service to the public and to ensuring that all public authorities learn from complaints. I am sure that members will want to wish Professor Brown every success in her second term in office.

I move,

That the Parliament nominates Professor Alice Brown to Her Majesty The Queen for reappointment as the Scottish Public Services Ombudsman from 30 September 2007 until 29 September 2011.

16:52

Mr John Swinney (North Tayside) (SNP): I acknowledge the difficult task that the SPCB faces in undertaking such processes on behalf of 
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members of the Scottish Parliament. As a consequence, I have no intention of opposing the motion. In addition, I make it clear that what I will say is no personal reflection on Professor Alice Brown; rather, I want to comment on the operational processes of the Scottish public services ombudsman service that must engage everybody in the Parliament.

It is clear from what Mr Scott said and the interventions that were made on his speech that MSPs have fundamental issues with and concerns about the operation of the service. There are two particular issues, the first of which is the time it takes to handle cases. Certain cases have taken a significant amount of time to be processed and determined, which is unacceptable to people who are at the end of their tether.

The second and more significant issue is the ethos of the Scottish public services ombudsman's organisation. I would be much more comfortable with the work of the ombudsman's office if it focused on delivering a much more rigorous and robust critique of the operation of public services. People who have gone to MSPs or local authorities and still have outstanding issues are serious about their complaints. Some complaints should, of course, be rejected, but some need to be tested with much more robust effort and using much more robust processes in the Scottish public services ombudsman's office.

Mark Ballard: In that context, it is worth noting that the number of cases dealt with by the Scottish public services ombudsman has doubled between 2003 and the present day, whereas the funding has increased by only 20 per cent.

The Deputy Presiding Officer: Quickly.

Mark Ballard: Does John Swinney share my concern that, in a demand-led institution, without the proper funding there will be delays in timetables?

Mr Swinney: That may be a reasonable point. I do not know whether Mr Ballard asked to speak in the debate, but he could have made that point in the debate.

MSPs must be absolutely confident that the Scottish public services ombudsman service will be robust with public organisations. I am very uneasy about the situation at present. I hear the reassurances John Scott gave us, and I look forward with enthusiasm to ensuring that the ombudsman addresses the issue in her second term of office. I have the feeling that she has not taken that approach in her first term of office. She must take a much more robust approach towards public organisations in order to guarantee that the public interest is fully and adequately served.
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I reinforce the point that John Scott made about committees considering these issues. I think that committees should look at the ombudsman's reports carefully. By doing so, we will exert some pressure on the ombudsman to ensure that her reports are of an adequate standard, that the process has been robust and that the people whom we are sent here to serve can have confidence in the mechanisms that we have established to guarantee public scrutiny of important issues.

The Presiding Officer (Mr George Reid): I will allow two brief speeches, from Alex Neil and from Fergus Ewing.

16:57

Alex Neil (Central Scotland) (SNP): I will keep my comments brief, to allow Fergus Ewing to speak.

I am happy to vote for the reappointment of Alice Brown as the ombudsman, but, like many other members, I have a number of concerns. One is that we do not have a more systematic way of ensuring that the ombudsman is held to account more regularly by the Parliament for her work. I hope that, in the new session of Parliament, both the Parliamentary Bureau and the corporate body will consider how we can improve that interface.

There are currently four problems with the ombudsman's office. First, to be fair, the resources required to do the job, to date, have not been made available to the ombudsman. We are going some way towards solving that problem, but I suspect that we need to go further. Secondly, the turnaround times for cases are far too long. It has taken more than a year for the ombudsman to decide whether to investigate a case that I am dealing with. Thirdly, the variability of the quality of the service is, frankly, not acceptable. It depends too much on which particular investigator handles the case, rather than on overall quality control in the office.

The fourth problem, which I hope that the Parliament in the new session will consider as well, is the ombudsman's remit and powers. We have given her too narrow a remit, compared with the remits of ombudsmen in other countries, and not enough powers to enforce her recommendations.

I hope that all those issues will be addressed after 3 May.

16:58

Fergus Ewing (Inverness East, Nairn and Lochaber) (SNP): I endorse the comments that have been made by my colleagues, John Swinney 
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and Alex Neil. In the short time that is available to me, I wish to make one further point.

Many cases—including one particular case that I dealt with for a constituent—are highly complex, and some of them are extremely serious. The case that I dealt with—I will obviously not name the constituent—involved a serious matter relating to possible medical negligence and severe deterioration in the health of the complainer's wife. It seems to me that the ombudswoman's office should have been willing to meet my constituent to ensure that the facts of the case were fully understood and correctly stated. A statement of the case was prepared, but my constituent and I believed that it contained errors and inaccuracies. No opportunity was afforded to my constituent to have a face-to-face meeting to discuss the highly complex and very tragic set of circumstances of the case. There was an abrupt and clear refusal to meet my constituent in his home in my constituency, which is a long distance from Edinburgh. He could not travel to Edinburgh because of his wife's ill-health. I wanted to put my point on the record, and I hope that it will be attended to in future.

17:00

John Scott: I thank members for their generally supportive stance in this debate. I note the concerns of Mr Swinney, Murdo Fraser, Jeremy Purvis, Alex Neil and Fergus Ewing.

I particularly note Mr Swinney's comments about the need for a more robust critique of public services, and I think that he answered his own question. There should be more parliamentary scrutiny of the ombudsman's reports, and I think he will agree with me when I say that I hope parliamentary committees in the next session of Parliament will subject the ombudsman's reports to much more robust criticism, with a view to proceeding with legislation following those reports. The worst thing that could happen in this Parliament would be if the ombudsman is still addressing the same complaints in 10 years' time; we must learn from the complaints that she is addressing now.

I thank members for their support.

The Presiding Officer: The third and final question is, that motion S2M-5785, in the name of John Scott, on a Scottish Parliamentary Corporate Body motion on the reappointment of the Scottish public services ombudsman, be agreed to. Are we agreed?

Members: No.

The Presiding Officer: There will be a division.

FOR
Adam, Brian (Aberdeen North) (SNP) 
Aitken, Bill (Glasgow) (Con) 
Alexander, Ms Wendy (Paisley North) (Lab) 
Arbuckle, Mr Andrew (Mid Scotland and Fife) (LD) 
Baillie, Jackie (Dumbarton) (Lab) 
Baird, Shiona (North East Scotland) (Green) 
Baker, Richard (North East Scotland) (Lab) 
Ballance, Chris (South of Scotland) (Green) 
Ballard, Mark (Lothians) (Green) 
Barrie, Scott (Dunfermline West) (Lab) 
Boyack, Sarah (Edinburgh Central) (Lab) 
Brankin, Rhona (Midlothian) (Lab) 
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con) 
Brown, Robert (Glasgow) (LD) 
Butler, Bill (Glasgow Anniesland) (Lab) 
Byrne, Ms Rosemary (South of Scotland) (Sol) 
Chisholm, Malcolm (Edinburgh North and Leith) (Lab) 
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab) 
Crawford, Bruce (Mid Scotland and Fife) (SNP) 
Cunningham, Roseanna (Perth) (SNP) 
Curran, Ms Margaret (Glasgow Baillieston) (Lab) 
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Deacon, Susan (Edinburgh East and Musselburgh) (Lab) 
Douglas-Hamilton, Lord James (Lothians) (Con) 
Eadie, Helen (Dunfermline East) (Lab) 
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP) 
Fabiani, Linda (Central Scotland) (SNP) 
Ferguson, Patricia (Glasgow Maryhill) (Lab) 
Finnie, Ross (West of Scotland) (LD) 
Fox, Colin (Lothians) (SSP) 
Fraser, Murdo (Mid Scotland and Fife) (Con) 
Gallie, Phil (South of Scotland) (Con) 
Gibson, Rob (Highlands and Islands) (SNP) 
Glen, Marlyn (North East Scotland) (Lab) 
Godman, Trish (West Renfrewshire) (Lab) 
Goldie, Miss Annabel (West of Scotland) (Con) 
Gordon, Mr Charlie (Glasgow Cathcart) (Lab) 
Gorrie, Donald (Central Scotland) (LD) 
Grahame, Christine (South of Scotland) (SNP) 
Harper, Robin (Lothians) (Green) 
Harvie, Patrick (Glasgow) (Green) 
Henry, Hugh (Paisley South) (Lab) 
Home Robertson, John (East Lothian) (Lab) 
Hughes, Janis (Glasgow Rutherglen) (Lab) 
Hyslop, Fiona (Lothians) (SNP) 
Ingram, Mr Adam (South of Scotland) (SNP) 
Jackson, Dr Sylvia (Stirling) (Lab) 
Jackson, Gordon (Glasgow Govan) (Lab) 
Jamieson, Cathy (Carrick, Cumnock and Doon Valley) (Lab) 
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab) 
Johnstone, Alex (North East Scotland) (Con) 
Kane, Rosie (Glasgow) (SSP) 
Kerr, Mr Andy (East Kilbride) (Lab) 
Lamont, Johann (Glasgow Pollok) (Lab) 
Leckie, Carolyn (Central Scotland) (SSP) 
Livingstone, Marilyn (Kirkcaldy) (Lab) 
Lochhead, Richard (Moray) (SNP) 
Lyon, George (Argyll and Bute) (LD) 
MacAskill, Mr Kenny (Lothians) (SNP) 
Macdonald, Lewis (Aberdeen Central) (Lab) 
Macintosh, Mr Kenneth (Eastwood) (Lab) 
Maclean, Kate (Dundee West) (Lab) 
Macmillan, Maureen (Highlands and Islands) (Lab) 
Martin, Paul (Glasgow Springburn) (Lab) 
Marwick, Tricia (Mid Scotland and Fife) (SNP) 
Mather, Jim (Highlands and Islands) (SNP) 
Matheson, Michael (Central Scotland) (SNP) 
Maxwell, Mr Stewart (West of Scotland) (SNP) 
May, Christine (Central Fife) (Lab) 
McAveety, Mr Frank (Glasgow Shettleston) (Lab) 
McFee, Mr Bruce (West of Scotland) (SNP) 
McGrigor, Mr Jamie (Highlands and Islands) (Con) 
McMahon, Michael (Hamilton North and Bellshill) (Lab) 
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab) 
McNeill, Pauline (Glasgow Kelvin) (Lab) 
McNulty, Des (Clydebank and Milngavie) (Lab) 
Milne, Mrs Nanette (North East Scotland) (Con) 
Mitchell, Margaret (Central Scotland) (Con) 
Monteith, Mr Brian (Mid Scotland and Fife) (Ind) 
Morgan, Alasdair (South of Scotland) (SNP) 
Morrison, Mr Alasdair (Western Isles) (Lab) 
Muldoon, Bristow (Livingston) (Lab) 
Mulligan, Mrs Mary (Linlithgow) (Lab) 
Munro, John Farquhar (Ross, Skye and Inverness West) (LD) 
Murray, Dr Elaine (Dumfries) (Lab) 
Neil, Alex (Central Scotland) (SNP) 
Oldfather, Irene (Cunninghame South) (Lab) 
Peacock, Peter (Highlands and Islands) (Lab) 
Peattie, Cathy (Falkirk East) (Lab) 
Petrie, Dave (Highlands and Islands) (Con) 
Pringle, Mike (Edinburgh South) (LD) 
Robison, Shona (Dundee East) (SNP) 
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Robson, Euan (Roxburgh and Berwickshire) (LD) 
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD) 
Ruskell, Mr Mark (Mid Scotland and Fife) (Green) 
Scott, Eleanor (Highlands and Islands) (Green) 
Scott, John (Ayr) (Con) 
Scott, Tavish (Shetland) (LD) 
Smith, Elaine (Coatbridge and Chryston) (Lab) 
Smith, Iain (North East Fife) (LD) 
Smith, Margaret (Edinburgh West) (LD) 
Stephen, Nicol (Aberdeen South) (LD) 
Stevenson, Stewart (Banff and Buchan) (SNP) 
Sturgeon, Nicola (Glasgow) (SNP) 
Swinburne, John (Central Scotland) (SSCUP) 
Swinney, Mr John (North Tayside) (SNP) 
Tosh, Murray (West of Scotland) (Con) 
Turner, Dr Jean (Strathkelvin and Bearsden) (Ind) 
Wallace, Mr Jim (Orkney) (LD) 
Watt, Ms Maureen (North East Scotland) (SNP) 
Welsh, Mr Andrew (Angus) (SNP) 
White, Ms Sandra (Glasgow) (SNP) 
Whitefield, Karen (Airdrie and Shotts) (Lab) 
Wilson, Allan (Cunninghame North) (Lab)

AGAINST
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)

ABSTENTIONS
Brownlee, Derek (South of Scotland) (Con) 
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)

The Presiding Officer: The result of the division is: For 113, Against 1, Abstentions 2.

Motion agreed to.
That the Parliament nominates Professor Alice Brown to Her Majesty The Queen for reappointment as the Scottish Public Services Ombudsman from 30 September 2007 until 29 September 2011.

