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Public services ombudsman reappointed

JOHN ROBERTSON 

MEMBERS of the Scottish Parliament have backed the reappointment of the Scottish public services ombudsman. 

Professor Alice Brown had already won the unanimous backing of a reappointment panel of MSPs when they considered it earlier this year. 

The ombudsman's position, which was set up in 2002, provides a one-stop shop for individuals making complaints about maladministration or service failure in a wide range of organisations providing public services in Scotland. 

She usually considers complaints which have already been looked into by the organisations concerned. 

These include councils, housing associations, the NHS, the Executive, colleges and universities. 

Brown earns in the region of £85,000 to £90,000 a year and is supported in her work by three part-time deputy ombudsmen and 38 members of staff. 

Putting forward a motion for her to serve a second term, which was agreed by 113 votes to one with two abstentions, reappointment committee member John Scott acknowledged concerns about the quality and the length of time taken for reports to be published. 

He said the issue had been discussed with Brown, who gave assurances that problems would be addressed. 

Scott, the Tory MSP for Ayr, said the budget for the ombudsman had been increased by 20 per cent, which will allow for an additional seven staff to be employed. And he said that, although 14,000 cases have been dealt with, only 20 complaints have been received about the quality of the ombudsman's work. 

"I have no doubt at all that the ombudsman is fully committed to providing a first-class service to the public and ensuring that all public authorities learn from the complaints," he added. 

The SNP's John Swinney said he would be backing the reappointment, but also raised concerns about the operation of the ombudsman service. 

Swinney, the MSP for Tayside North, challenged the amount of time taken to process some cases and questioned the "ethos" of the organisation, which he claimed was not strong enough in its "critique" of public services. 

"What concerns me is the fact that if we are going to set up a Scottish Public Services Ombudsman we must be absolutely confident as MSPs that the ombudsman service is going to be robust and tough with public organisations," he said. "I'm very uneasy about whether that's the case at present. I hear the reassurances Mr Scott has given on this point to Parliament and I look with real enthusiasm to ensure that those issues will be addressed by the ombudsman in her second term of office." 

Before being appointed as ombudsman, Brown was the vice-principal and co-director of the Institute of Governance at Edinburgh University.
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Comments Add your comment
1. Scottish Ombudsman Watch / 9:25am 30 Mar 2007 

Instead of the Parliament nodding through the re-appointment of Professor Brown, yesterday Jeremy Purvis MSP voted against the re-appointment motion. 

In addition Murdo Fraser MSP, John Swinney MSP, Alex Neil MSP and Fergus Ewing MSP all sought assurance from John Scott that the Ombudsman would provide a better service and he confirmed that there will be more parliamentary scrutiny of the Ombudsman’s reports and they will be subject to much more robust criticism.

The problem with the Ombudsman is the delay in investigating complaints (over 3 years) and the Ombudsman’s rejection of what the public would consider to be valid and irrefutable complaints of maladministration.

20 objections were made by the public against the re-appointment of Professor Brown in two weeks, which is quite damming.

If you want to know more about how the Ombudsman operates then view web sites www.scottishombudsmanwatch.org and www.patior.co.uk.

Regards

Scottish Ombudsman Watch

2. Dawn S, Angus / 10:39am 30 Mar 2007 

I have just received copies of my complaints file from the Ombudsman's office. I have submitted complaints over a number of years regarding health issues. Last year in an internal minute the investigating officer noted that in my case errors had been made by the NHS, delays had occurred when the they had been dealing with my complaints, my medical notes have been missing when requested by Consultants and there was no coordination in dealing with my health issues. I wasn't told about this..Instead I have been left to suffer although this was highlighted in June last year. The Ombudsman should have supported me if this was their findings instead I was left to get on with it. The Ombudsman is the last port of call in an investigation but I feel that they have let me down badly.

3. A2, Glasgow / 10:46am 30 Mar 2007 

A very big thank you to John Swinney and others for challenging the service by the Ombudsman. The problem is not so much to do with the staffing (other than this particular appointment!) but with the ethos. It is impossible to reason with the SPSO - once they take an initial view they will move heaven and earth to stick to it. Evidence that does not suit their preferred outcome is discounted. Complaints about their own service are simply dismissed. The SPSO is accountable to no-one. 'The Ombudsman, in the exercise of that officer's functions, is not subject to the direction or control of- (a) any member of the Parliament, (b) any member of the Scottish Executive, (c) the Parliamentary corporation.' ref: SPSO Act 2002. Investigation Reports laid with The Scottish Parliament are 'not subject to any Parliamentary Procedure'. Any agency appointed to scrutinise others must be open to scrutiny itself. I look forward to Committees in the new parliament carrying out the scrutiny that has had to be conceded to allow the re-appointment of Prof Brown.

4. Eur Ing Richard Townsend-Rose MA CEng MICE, Glasgow / 10:50am 30 Mar 2007 

Having read the minute of the rather brief proceedings, it seemed to me that the majority of votes were cast "on the nod" rather than after reasonable consideration in accordance with the natural laws of democracy.

The published statistics [http://www.scottishombudsmanwatch.org/4ComplaintsaboutSPS...] coupled with the lack of definition of the term "maladministration" [one Australian Ombudsman has an excellent definition on the web at http://www.ombo.nsw.gov.au/aboutus/maladminwrgconduct.html] which is all that the spso can investigate plus not having any published procedure (as do the professional conduct committees of the better professions like my own [www.ice.org]) leads me to conclude that the SPSO per se would be better described as an enthusiastic set of incompetent amateurs with first class political marketing which enables the Scottish Parliament to "tick the box". 

One can conclude that SPSO (aka Alice) does NOT want to rock any boats - indeed with a comfortable £95,000 a year at stake, why should she take the risk ?

5. Patior, mutual help group, Scotland / 11:29am 30 Mar 2007 

John Scott MSP, says that of 14,000 cases dealt with by the Scottish Ombudsman, there were only 20 complaints received about the quality of the Ombudsman’s work.
As my concern is primarily in health care, I should like to know how many of these complaints were related to the medical services. 
GP practices are not ’Public Authorities’. 
The Scottish Ombudsman is the last stop for complaints against the medical profession.
As one MSP said, “ The Scottish Ombudsman is the GMC Watchdog”. 
The Ombudsman’s office has shown itself to be unwilling to deal effectively with questions of medical negligence, but acts as a barrier to further investigation by the GPs’ regulatory body. 
Patior, mutual help group: www.patior.co.uk
6. eurobeaver, alba / 12:03pm 30 Mar 2007 

Perhaps we are looking in the wrong place for the culprit that got Prof.Brown re-employed.If you read the report on Prof.Brown submitted to the parliaments corporate body and the licence signed by Louise ROSE. see parliaments web site.I have read the report and I can not understand how the comments about best practice etc. carried out by the SPSO measures up to my and many others experience of the service. I would ask for John Scott to review how the last minute report was drawn up and did Louise Rose review any of the complaints about service,my case alone would not stand up to any standards of best practice.I understand she was brought in at the last minute and would have had little time to finish the job.
Were the MSPs misled into think that the situation was not so bad that they could reappoint her.I suspect they were.

7. Patior, mutual help group, Scotland / 12:14pm 30 Mar 2007 

John Scott MSP, says that of 14,000 cases dealt with by the Scottish Ombudsman, there were only 20 complaints received about the quality of the Ombudsman’s work.
As my concern is primarily in health care, I should like to know how many of these complaints were related to the medical services. 
GP practices are not ’Public Authorities’. 
The Scottish Ombudsman is the last stop for complaints against the medical profession.
As one MSP said, “ The Scottish Ombudsman is the GMC Watchdog”. 
The Ombudsman’s office has shown itself to be unwilling to deal effectively with questions of medical negligence, but acts as a barrier to further investigation by the GPs’ regulatory body. 
Patior, mutual help group: www.patior.co.uk
8. Border Comment, Borders / 12:43pm 30 Mar 2007 

I have to agree with the opinion that any “qusai judicial “ body who is set up to give easy access to justice in complaints against public bodies be open to scrutiny. Everyone is accountable. No one objects to the office of the SPSO being allowed to come to its conclusions without political or other influence, but , when the report is published there should be a Standing Committee of the Scottish Parliament whose job it is to review reports and recommendations.
It is then that the political considerations and any complaints about the SPSO`s office could be considered.
I am aware that the most concern comes from the SPSO bias with a whitewash mentality allowing public officials “ get out clauses and opinions “ for not doing their jobs,and unjustified time delays. In one specific case I have been made aware of the SPSO will also allow the public body to re-write or reconstruct complaints and allow them answer only the bits they want to answer. I wish we all had that view of the of the principle of accountability. 
Some decisions have taken so long to produce by the SPSO`s office they are in effect “culpably worthless” , and the office of the SPSO guilty in my opinion of maladministration itself. 
As tax payers we are entitled to an organisation that produces quality decisions in a reasonable time. Maybe the time for independent qualitative research not in the hands of the SPSO`s office.

9. Joyce of Perthshire, Perthshire / 1:00pm 30 Mar 2007 

Quote from SPSO’s recent letter to me:- 
“It may be helpful to explain that the subjects to be investigated are decided by this office, rather than by complainants. This applies also to the evidence that is considered necessary for the investigation and to the details that are included in the report”. 
And this from an organisation claiming to be “quasi-judicial”!

10. BigJohn, Borders / 1:30pm 30 Mar 2007 

The SPSO is a great potential for good in a rather hapless society and although I feel aggrieved at the way SPSO have handled my particular case I believe strongly that it is far more important to strengthen their role rather than lose this potential vehicle for the benefit of the public at large.

There can be no doubt that this body could be one of the greatest assets to make society a fairer place to live, if they actually do the work they were created to tackle. i.e. eradicate maladministration without having to revert to the court in order to achieve any degree of justice. To this end significant increases to their budget would be fully justified, but not just to be some non-value spin machine.

There is no such thing as a problem free organisation (or process) but provided there exist the appropriate checks and balances thats the best that can be achieved and we can live with that! Provided we can get transparency and sound direction this organisation has the opportunity to achieve needed value for money performance for the benefit of the greater good. Unfortunately I don't think this is happening with the SPSO at this time and SPSO seem quite content with this status quo!

Local Authorities and similar bodies need to know that they can be held accountable or they won't (and don't) provide the Public with those approved standards that are essential to the well being of residents. They are currently able to exist in the comfort of knowing that they are indeed untouchable, due to the failure of SPSO, and residents have little option in most cases but to "take it" or "leave it". The truth is we do need a properly functioning SPSO to provide the requisite checks and balance against these organisations.

This re-appointment of the Scottish Ombudsman was implemented without sufficient debate and transparency - why? Our MSP's need to be extremely vigilant over the coming period to pressurise the SPSO into meeting the mandate it was originated to satisfy.

11. Scottish Ombudsman Watch / 2:57pm 30 Mar 2007 

If Joyce of Perthshire is reading this article again, then could you please contact the Scottish Ombudsman Watch web site at info@scottishombudsmanwatch.org as I am interested in knowing more about what the Scottish Ombudsman said regarding what evidence they could and could not accept. I found they ignored anything that would prove maladministration against the Council I was complaining about.

Regards

Scottish Ombudsman Watch

