Help to prevent the Scottish Parliament re-appointing Jim Martin Scottish Ombudsman

Jim Martin's two-year term of office expires on 1st May 2011.

If re-appointed Jim Martin will be eligible to serve a second term of six years as Ombudsman .

Members of the public wishing to make representations on Jim Martin's suitability for re-appointment as Ombudsman should submit those representations by Mid October 2010 to

1. Email addresses for submission asking the Scottish Parliament to not re-appoint Jim Martin Scottish Public Services Ombudsman. Please use both Email addresses.
PresidingOfficers@scottish.parliament.uk
Janice.Crerar@scottish.parliament.uk
Or send by post to
Mrs Janice Crerar 
Officeholder Services 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
Telephone: 0131 348 6851 
Fax: 0131 348 6834 

2. Here is the text for my submission to. If you wish you can you can use this text and add your own personal experiences using the SPSO service.
 
Dear Mr Fergusson MSP Presiding Officer and Mrs Crerar,
I would like to make the following representations to highlight why re-appointing Jim Martin to the position of Scottish Public Services Ombudsman is not in the best interests of the public, as like Professor Brown, he appears to be more interested in protecting the authorities from the public than championing the public’s rights to administrative justice.

Jim Martin’s performance in his first year has been worse than Professor Brown’s. In the period May 2009 to May 2010 Jim Martin has received 3,513 complaints of which only 0.4 percent (14 out of 3,513) led to an investigation. The majority of complaints are rejected by the SPSO without being investigated. The extremely low number of “valid” complaints that lead to an investigation is statistically improbable and lends credence to the public and MSPs views that the SPSO are there to protect the authorities from the public. 

The number of members of the public who complained about Jim Martin’s decisions has taken a significant jump over his predecessor (who was particularly bad).

Professor Brown had 71 “comeback” complaints in 07/08 and 144 in 08/09. Jim Martin had 226 “comeback” complaints in his first year which is a 57 percent increase. So 16 times more members of the public where completely dissatisfied with having the complaints rejected than SPSO actually investigated. This would suggest that the Scottish Ombudsman is rejecting a significant number of valid complaints and is not providing the public with even a basic “administrative justice service”. To Quote Alex Neil MSP he said that the SPSO is “is not worth a farthing in terms of the quality of service” at the public petitions committee meeting on the 7th September 2010.

At the public petitions committee meeting on the 7th September 2010 a total of 10 anti SPSO petitons were submitted; PE1337, PE1341, PE1342, PE1343, PE1344, PE1345, PE1346, PE1347, PE1348, and PE1349. These petitions also demonstrates the level of dissatisfaction with the service provided by Jim Martin and the SPSO.

Alex Neil MSP spoke on behalf of his eight constituents who he had encouraged to submit petitions to highlight the problems the public experience with the SPSO.
Alex Neil MSP said

Alex Neil (Central Scotland) (SNP): Thank you, convener. A substantial number of other people could probably have submitted similar petitions. There is a letter of support for the petitions from Murdo Fraser MSP, which is based on his experience with constituents. I know that Michael Matheson MSP is also supportive. I have spoken informally to others who hold the same view.

In some cases, the ombudsman has found in favour of the petitioners. The petitions are not sour grapes—they reflect a more fundamental concern about the performance and powers of the ombudsman's office. I will give one or two examples of how lacking in robustness investigations have been. Unfortunately, they are not isolated examples.

It took three and half years for one petitioner's case to be resolved. Even at the end of that period, the final report was so full of factual inaccuracies that, in her view, it was not worth the paper it was written on. In another case, which was a planning matter, the ombudsman refused to investigate the matter because "it is not the job of a local government planning official to check that the papers going to the planning committee are accurate". That is a farcical statement by any standard.

When another serious case involving a health matter was investigated with one health board, a number of recommendations were made to prevent the same thing happening again. However, a year later, in the same ward of the same hospital in the same health board area, exactly the same thing happened. The ombudsman's recommendations were not implemented and nothing was done about the lack of implementation, in spite of the fact that that was brought to the ombudsman's attention.

I could go on all day with examples that show that, in my view and in the view of other MSPs and the petitioners, the ombudsman's office too often fails in its duty and fails to perform adequately. Given that the Parliament spends just under £3.5 million a year to fund the ombudsman's office, we need a far better return on our money, especially in these days of constraint. To quote one of the petitioners, it is not worth a farthing in terms of the quality of service that petitioners have received.

To be fair to the ombudsman, its powers are more limited here than is the case in other countries. That applies both to the circumstances in which it can investigate complaints—which are confined to administrative errors and failure to deliver a service, and do not include injustices that public bodies are alleged to have inflicted on people, as is the case in many other countries—and to the power to implement its recommendations, which is limited. However, the ombudsman is not using effectively the powers that it has. The other big issue is that the ombudsman cannot investigate an incident that did not happen in the previous 12 months, even if the incident happened only 15 or 18 months ago and there was a good reason why it did not to come to the ombudsman earlier.

We must bear in mind the fact that the ombudsman is the last resort for people. Most people do not have the money to take public bodies to court, especially if the public body concerned threatens to charge to them its legal expenses, as well as their own, if they lose. People of modest income really rely on the ombudsman to sort out problems that arise. To be frank, the ombudsman is not performing to anything like the required standard. The petitioners, Murdo Fraser, Michael Matheson, other MSPs, many other people who have used the ombudsman and I are strongly of the view that it is time to have a fairly fundamental look at the ombudsman's performance and powers, with a view to getting far greater return on the £3.5 million of taxpayers' money that it uses up every year.”
Murdo Fraser MSP also supports these petitions calling on reform of the SPSO and commented in a letter dated 7th September 2010 (attached) that the problems with the SPSO were:

a. The length of time taken to decide whether or not to take the complaint to an 
investigation.
b. The length of time taken to undertake the investigation
c. The quality of the investigation
d. The quality of the final report
e. The lack of dialogue and opportunity to change the draft report once it has been 
completed; and
f.  The way that the complaint was generally handled by the SPSO office
Murdo Fraser calls on the Scottish Parliament to perform an independent review of the SPSO.

I support what Alex Neil MSP and Murdo Fraser MSP said and would suggest that Jim Martin has completely failed to change the way the SPSO operates, is still running an organization which is determined to protect the authorities from valid complaints of maladministration and it is for this reason that Jim Martin should not be re-appointed.

The statistics quoted here are from two Freedom of Information responses provided by the SPSO ref numbers 200902752 and 201000862 (attached)

Regards
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